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Abbreviations

CCL Child in Conflict with Law

CIM Chief Judicial Magistrate

CMM Chief Metropolitan Magistrate
CNCP Child in Need of Care and Protection
CrPC Code of Criminal Procedure

CWC Child Welfare Committee

CWO Child Welfare Officer

CWPO Child Welfare Police Officer

DCPU District Child Protection Unit

DLSA District Legal Services Authority
ICPS Integrated Child Protection Scheme
JJ Act Juvenile Justice Act

JJB Juvenile Justice Board

KOS Karnataka Open School

NGO Non-governmental Organisation

PIL Public Interest Litigation

PO Probation Officer

POCSO Protection of Children from Sexual Offences Act
SIR Social Investigation Report

SJPU Special Juvenile Police Unit

TPAP Traffic Police Assistance Programme
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Module
4

Time:
4 Hours

Juvenile Justice Board

-----------------------------------------------------------------------------------

We are guilty of many errors and many faults, but our worst
crime is abandoning the children, neglecting the fountain of
life. Many of the things we need can wait. The child cannot.
Right now is the time his bones are being formed, his blood
Is being developed. To him we cannot answer ‘Tomorrow,’

his name is today.

- Gabriela Mistral

Overview

The Juvenile Justice Act provides for the setting up of one or more Juvenile Justice Boards
(JJUBs) for exercising the powers and discharging its functions relating to children in conflict
with law (CCL). This module talks in detail about the composition of JJB and the role that

it plays from the time when the child alleged to be in conflict with law is produced before
the Board for the first time till the case is disposed. The section also touches upon the key
changes that have been brought about in the JJ Act, 2015 with respect to the categories of
offences by children and the prescribed provisions to deal with such cases.

At the end of this section few exercises and case studies are given for the readers/
participants along with a note for the facilitator.

' : Objectives:

At the end of the session, participants will be able to describe

¢ The structure and composition of JJB

¢ Procedure in relation to JJB |
+ Powers, functions and responsibilities of JJB

(Facilitator can use the given link to show video on JJB)) http://hagcre.org/additional-
resources/abyss-documentary-juvenile-justice-act-2015/
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One of the principal roles of the Juvenile Justice (Care and Protection of Children) Act 2015
is to ‘provide specialised and preventive treatment services for children and young persons
as a means of ‘secondary prevention, rehabilitation and improved socialisation’."

A child who is alleged or found to have committed an offence and who has not completed
the 18th year of age on the date of commission of such offence is considered a “Child in
Conflict with Law"” Sec. 2 (13).

For determining applicability of JJ Act over a person, relevant date is “Date of Commission
of Offence”. Considerable confusion arises in dealing with cases where a person who was
a child at the time of commission of offence but turns adult subsequently.

Section 5 and Section 6 of the JJ Act 2015 deal with situations where:

(1) a child completes the age of 18 years during the pendency of inquiry and

(2) a person is apprehended for committing an offence when such person was below the
age of 18 years.

The law is abundantly clear that persons mentioned above shall continue to be treated as
children and orders will be passed as if such person continues to be a child, irrespective of
such person having turned adult. Additionally, there is confusion regarding the placement of
a person or a child - who may have crossed the age of 18 years at the time of apprehension
or in the course of the inquiry - in an institution.

The JJ Act is very clear on this. It states (u/s 49) that for such persons or children (if
apprehended after the age of 18 years) the State Government shall set up at least one place
of safety in a state, duly registered under Section 41, in which such persons or children shall
be placed. A CCL, who is between the age of 16 to 18 years and is accused of or convicted
for committing a heinous offence shall also be placed in a Place of Safety.

"Ved Kumari, The Juvenile Justice in India. From Welfare to Rights. OUP. 2004 p.1
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Section 1

O

Structure and Composition Time:

45 Minutes

%}, Step 1

Ask the participants to define JUB. Encourage them to share their views and
discuss as below:

" Definition

JJB is a competent authority set up under
Section 4 of the Juvenile Justice Act, for
exercising the powers and discharging its
functions relating to CCL under this Act.

Activity:

Divide the participants in two groups.

Each group will work on two of the below mentioned topics The groups have to
list down the key points and present their findings. Post this, a discussion
will be generated with the help of the pointers given below:

Group A
¢ Structure and composition of JJB
* Procedures followed in relation to the Board

Group B
+ Powers, functions and responsibilities of JJB
¢ Other important responsibilities

Juvenile Justice Board 5



Structure and composition (Section 4, JJ Act 2015, JJ Central
Model Rules, 2016)

+ The State Government shall constitute for every district, one or more JJBs for
exercising the powers and discharging its functions relating to CCL based on the
number of cases or pendency.

+ A Board shall consist of a Metropolitan Magistrate or a Judicial Magistrate of First
Class with at least three years’ experience. S/He should not have any record of
human/child rights violation or dismissal from a public position and should not
have indulged in child labour/abuse.

+ A Board shall have two social workers of whom at least one should be a woman.
They should have been actively involved in health, education, or welfare activities
pertaining to children for at least seven years or a practicing professional with a
degree in child psychology, psychiatry, sociology or law.

+ They form a Bench and every such Bench will have the powers conferred by the
Code of Criminal Procedure, 1973 on a Metropolitan Magistrate or, as the case
may be, a Judicial Magistrate of First Class.

What are the procedures followed in relation to the Board? (Section
7, JJ Act 2015)

¢ The Board shall meet at such
times and shall observe such
rules in regard to the transaction
of business at its meetings, as
may be prescribed and shall
ensure that all procedures are
child- friendly and that the venue
is not intimidating to the child and
does not resemble regular courts.

+ A CCL may be produced before an
individual member of the Board,
when the Board is not in sitting.

+ A Board may act notwithstanding the absence of any member of the Board,
and no order passed by the Board shall remain invalid by the reason only of the
absence of any member during any stage of proceedings. Provided that there
shall be at least two members including the Principal Magistrate present at the
time of final disposal of the case or in making an order under sub-section (3) of
Section 18, where the Board after preliminary assessment under Section 15 pass
an order that there is a need for trial of a child as an adult then the Board may
order transfer of the trial of the case to the Children’s Court having jurisdiction to
try such offences.

+ In the event of any difference of opinion among the members of the Board in the
interim or final disposal, the opinion of the majority shall prevail. Where there is
no such maijority, the opinion of the Principal Magistrate shall prevail.
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Sittings of the Board (Sec 6, JJ Central Model Rules, 2016)

The Board shall

+ Hold its sittings in the premises of an Observation Home or at a place in proximity
to the Observation Home or, at a suitable premises in any CCl meant for CCL. In
no circumstances shall it operate from within any court or jail premises.

¢ Ensure that no person(s) unconnected with the case remains present in the
room when the case is in progress.

+ Ensure that only those person(s), in the presence of whom the child feels
comfortable are allowed to remain present during the sitting.

+ Hold its sittings in a child-friendly premises which shall not look like a court room
in any manner. The sitting arrangement should be such that it enables the Board
to interact with the child face to face.

¢ Use child-friendly techniques
and adopt child-friendly attitudes
with regard to body language,
facial expression, eye contact,
intonation and volume of voice
while addressing the child.

+ Not sit on a raised platform and
there shall be no barriers, such as
witness boxes or bars between
the Board and the child.

Powers, functions and responsibilities of JJB (Section 8 and 14, JJ
Act 2015)

What are the powers, functions and responsibilities of JJB?

The JJ Act prescribes following functions and responsibilities to the Board:

+ Ensuring the informed participation of the child and the parent or guardian, in
every step of the process.

+ Ensuring that the child’s rights are protected throughout the process of
apprehending the child, inquiry, aftercare and rehabilitation.

+ Ensuring availability of legal aid for the child through the legal services institutions.

+ Wherever necessary the Board shall provide an interpreter or translator to the
child if he fails to understand the language used in the proceedings.

+ Directing the Probation Officer (PO) or the Child Welfare Officer (CWO) or a
social worker, to undertake a social investigation into the case and submit a
social investigation report (SIR) within a period of 15 days from the date of first
production before the Board to ascertain the circumstances in which the alleged
offence was committed.

+ Adjudicate and dispose of cases of CCL in accordance with the process of
inquiry specified in Section 14 of the JJ Act.
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+ Transferring to the Committee, matters concerning the child alleged to be in
conflict with law, stated to be in need of care and protection at any stage.

+ Disposing off the matter and passing a final order that includes an individual care
plan for the child’s rehabilitation, including follow up by the PO or the District
Child Protection Unit (DCPU) or a member of a Non-Governmental Organisation
(NGO). When a CCL is produced before the Board, it shall hold an inquiry which
is to be completed within four months which could be extended by two more
months.

+ A preliminary assessment in case of heinous offences is to be completed within
three months.

¢ The Board shall ensure fair and speedy inquiry (See box 1)

¢ Inquiry of cases of petty offences shall be disposed off through summary
proceedings as per the procedure prescribed under the Code of Criminal
Procedure, 1973.

+ Inquiry of serious offences shall be disposed off by following the procedure, for
trial in summons cases under the Code of Criminal Procedure, 1973.

¢ Inquiry of heinous offences

In case child is below 16

years inquiry to be conducted

as serious offences.

In case child is above 16

it will conduct preliminary

assessment and is of the

view that there is a need to

conduct trial as adult, transfer

the case to Children’s Court.

¢+ Where the Board is satisfied on

preliminary assessment that the
matter should be disposed off
by the Board, then it shall follow
the procedure as in the case of
serious offences.

Other important
responsibilities

¢ Conducting inquiry for declaring
fit persons regarding care of
CCL.

+ Conducting at least one
inspection visit every month
of residential facilities for CCL
and recommend action for
improving the quality of services
to the DCPU and the State
Government.
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Order the police for registration of first information report for offences
committed against any CCL, following a complaint made in this regard and for
offences committed against any child in need of care and protection (CNCP) on
a written complaint by a Committee in this regard.

Conducting regular inspection of jails meant for adults to check if any child is
lodged in such jails and take immediate measures for transfer of such a child to
the Observation Home.

The Board shall make an order to destroy relevant record of conviction after the
expiry of relevant period.

Conduct inquiry for declaring fit persons regarding care of CCL.

Box 1: Steps to ensure fair and speedy inquiry by the board
(Section 15, JJ Act 2015)

*

At the time of initiating the
inquiry, the Board shall satisfy
itself that the CCL has not been
subjected to any ill-treatment

by the police, or by any other
person, including a lawyer or PO
and take corrective steps in case
of such ill-treatment.

In all cases under the Act, the
proceedings shall be conducted
in simple manner as possible and
in a child-friendly atmosphere.
Every child brought before the Board shall be given the opportunity of being
heard and participate in the inquiry.
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................. Section 2 Q

Procedure in relation to CCL Time:
120 Minutes

$/ Step 1: What happens once the complaint is made? [Sections 10 &13]

%7  Activity: Puzzle Game

The flow chart will be cut into pieces and provided to the three groups that will be
formed. The groups need to prepare the flow chart in sequence and present.

Flow chart for dealing with CCL

Apprehension of child alleged to be
in conflict with law by police/SJPU/
CWPO {Section 10(1)}

l
il I’

For petty/serious offences For heinous offence

! !

Police records the complaint in
general daily diary and forwards the
information to JJB). {Rule 8 (1)}

3 i

Police immediately informs parents/guardian and DLSA to
provide legal aid {Rule 8 (3) (vii) & Section 13 (1)(i)}

L

Police informs Probation Officer or CWO to prepare and submit within two weeks
social investigation report (SIR) to JUB Section 13 (1) (ii)

[

+ !

When such apprehended CCL is not released

SJPU/CWPO to register FIR &
forward to JJB {Rule 8 (1)}.

Apprehended child alleged to have on bail by police, he may be sent to an
committed an offence may be Observation Home till he is brought before JJB
released on bail by police or JJB within 24 hours of his being apprehended &
with or without surety or placed appropriate orders are obtained.

under the supervision of a PO or

. . {Section 12 (2) & Rule 8 (3) (i)}
under care of any Fit Person {Section
12 (1)} CCL produced before the JJB will be

accompanied with CWPO or Case Worker
{Section 10 (1) & Rule 8 (2)(iii)}
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ﬁ}, Step 2: Procedure at Police Station

%)Os (Section 10 & Rule 8) XDon’t (Section 10 & Rule 8)

¢ Child to be taken to Child
Friendly Corner/room.

+ Child should be produced
before JUB within 24 hours.

¢+ CWHPO should be in plain
clothes and not in uniform.

¢ Use of any coercion
or force on the child is
prohibited.

¢ Inform the child promptly
and directly of the charges
levelled against him through
his parent or guardian.

¢ Copy of FIR should be
provided to child or copy of

+ No FIR is to be registered against a
CCL except in a heinous offence or
offence committed jointly with adult.

+ Child should not to be kept in police
station or lock up or an adult jail.

*

Child will not be handcuffed/chained/

: fettered.
the police report should be
given to the parent or guardian.
+ Provide appropriate medical assistance, ¢ Child shall not be asked to sign any
assistance of interpreter or a special statement.
educator, or any other assistance which ¢+ Child shall not be compelled to accept
the child may require. his guilt.
+ Inform the District Legal Services * No joint proceedings of CCL along
Authority (DLSA) for providing free legal with a person who is not a child
aid to the child. (Section 23)

?/ Step 3: What happens once the case is admitted in the JJB?

(Inquiry is to be completed within four months, extendable by two more months
only)

x Activity: Puzzle Game

Similar to the previous puzzle game, the flow chart will be cut into pieces and the cut
pieces will be given to the groups to rearrange it and present.
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and
heinous offences by children upto 16 years of age
[Sections 13,14,17,18 and Rules 9, 10 and 11]

(i) JJIB holds an inquiry & completes it within four months from the date of first production
extendable by two more months only {Section 14 (2)}

(i) A preliminary assessment in case of heinous offences under section 15 shall be
disposed off by the Board within a period of three months from the date of first
production of the child {Section 14 (3)}

(ili) If inquiry by Board for petty offences remains inconclusive even after extended period,
the proceedings shall stand terminated. Extension of time for completion of inquiry for
serious or heinous offences shall be granted by CJM or CMM {Section 14 (4)}.

(iv) Summary Trial Procedure to be followed in case of petty offences and procedure of

Trial in a Summons Case to be followed in serious and heinous offences. {Section 14
(5) (d), (e) & (f)}

JJB obtains social investigation report from PO {Section 13 (1)(ii)}

|

‘ ! 1

e Where JJB is satisfied Where JJB is satisfied on
. nauiry that child i :
B thatohild brought thgt child brought pefore inquiry that child |rre§pect|ve
o it has not committed of age has committed
before it is CNCP, _ . .
. . any offence, it shall a petty/serious/heinous
it may refer child to .
CWC. {Section 17 (2)} pass order to that effect offence, it may pass orders
' {Section 17 (1)} {Section 18 (1)}.

l

e Qrder for rehabilitation of child for maximum of
three years {Section18 (1)(g)}.

e Along with inclusion of Individual Care Plan

prepared by PO or CWO or Social Worker. {Rule
11 ()}
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$/ Step 4: Procedure for JJB

Staps in cases of petty or serious offences by all children and
heinous offences by children upto 16 years of age [Sections
13,14,17,18 and Rules 9, 10 and 11]

Types of Trial
(Sections 14 & 15)

Petty offence: Summary Trial
Serious offence: Trial as in Summons Case
Heinous offence: Trial as in Summons Case

JJB while passing the
orders shall
(Section 18)

(ii)

Obtain social investigation report (SIR) from PO or
CWO.

Include an individual care plan prepared by PO or
CWO.

Types of orders by JJB
(Section 18)

(i)
(ii)
(iii)
(iv)

(V)

(vi)

(vii)

to go home after advice or admonition

participate in group counselling or similar activities
perform community service

child or parents or the guardian to pay a fine

be released on probation of good conduct and
placed under the care of parent or guardian or Fit
Person or Fit Facility or Fit Person executing a
bond with or without surety for good behaviour
and child’s well-being for any period not exceeding
three years

be released on probation of good conduct and
placed under the care and supervision of any Fit
Facility for ensuring good behaviour and child’s
well-being for any period not exceeding three
years

be sent to a Special Home, for such period, not
exceeding three years, for providing reformative
services including education, skill development,
counselling behaviour modification therapy, and
psychiatric support during the period of stay in the
Special Home.

(viil) In addition to above, JJB may also pass orders to:

Attend school or

Attend a vocational training centre or

Attend a therapeutic centre or

Prohibit the child from visiting, frequenting or
appearing at a specified place or

Undergo a de-addiction programme.

Juvenile Justice Board 13




Flow chart in JJB for CCL between 16-18 years who allegedly commits a
Heinous Offence (Sections 14, 15, 19 and Rule 10A)

Juvenile Justice Board (JJB)

: i

JJB conducts a preliminary assessment JJB passes an order for rehabilitation of
with regard to his mental & physical CCL where it is satisfied on preliminary
capacity to commit such offence, ability to assessment that matter should be
understand the consequences of the offence disposed off by the Board. JJB shall
& circumstances in which he allegedly follow the procedure for Trial as in a
committed the offence, u/s 15. If JUB feels Summons Case in accordance with
that child should be treated as adult, transfers the Code of Criminal Procedure, 1973
the case to Children’s Court. {Section 18 (3)} {Section 15 (2) & Section 18(1) & (2)}

X Activity: Puzzle Game

The same three groups formed earlier in this session will work on this flow chart
also and present. A set of cut pieces of the flow chart will be given to each group to
rearrange and put the flow chart in sequence).
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ﬁ Step 5: Procedures to be followed by Children’s Court when a CCL
r"' between 16-18 years allegedly commits Heinous Offence.

On receipt of preliminary assessment from JJB (Section
15), the Children’'s Court may decide (Section 19)

: !

There is a need for trial of the child as an adult as per There is no need for trial of the

the provisions of CrPC, 1973 and pass appropriate child as an adult and may conduct
orders after trial subject to the provisions of Section an inquiry as JJB and pass
21 considering the special needs of the child, the appropriate orders in accordance
tenets of fair trial and maintaining a child friendly with provisions of Section 18

atmosphere. (Section 19 ((1)(i)} {Section 19 (1) (i)}

Children’s Court shall ensure that the final order, with regard to child shall
include an individual care plan for rehabilitation of child, including follow up
by PO or by DCPU or a social worker {Section 19 (2)}

: ! !

Children’s Court shall Children’s Court shall Reports {Section 19 4)}
ensure that the child who ensure that there is a shall be forwarded to
is found to be in conflict periodic follow up report the Children’s Court for
with law is sent to a Place every year by the PO record and follow up,
of Safety till he attains or the DCPU or a social as may be required.
the age of 21 years and worker, as required, to {Section 19 (5)}
thereafter, the person may evaluate the progress of
be transferred to a jail. the child in the Place of
{Section 19 (3)}. Safety and to ensure that

there is no ill-treatment
to the child in any form.
{Section 19 (4)}
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Destruction of records

The records of conviction in respect of a CCL shall be kept in safe custody till the expiry
of the period of appeal or for a period of seven years, and no longer, and thereafter be
destroyed by the person in-charge or Board or Children’s Court, as the case may be.

Provided that in case of a heinous offence where the child is found to be in conflict with
law under clause (i) of Section 19 (1) of the Act, the relevant records of conviction of
such child shall be retained by the Children’s Court. (Section 14)

®
'F"'r Step 6: Activity: Mind Mining
Ask the participants to list out the organisations involved in rehabilitation of CCL for
short term and long term stay and discuss with the pointers given below.

Organisations involved in Rehabilitation of CCL
(a) For Short Term Stay

(i) Observation ‘Observation Home' means a home established and maintained in every
Home (Section district or group of districts by a State Government, either by itself, or through
47) a voluntary organisation or NGO, and is registered as such, for the purpose of

temporary reception, care and rehabilitation of any child alleged to be in conflict
with law, during the pendency of any inquiry under this Act. {Section 2 (47)&

Section 47}
(i) Fit Facility ‘Fit Facility’ means a facility being run by a governmental organisation or a registered
(Section 51) voluntary organisation or NGO, prepared to temporarily take the responsibility of a

child for a specific purpose and such facility is recognised after inquiry regarding the
suitability of the facility and the organisation to take care of the child, as directed by
the JJB or the CWC. {Section 2 (27) & Section 51}

(iii) Fit Person ‘Fit Person’ means any person prepared to own the responsibility of a child, for
(Section 52) a specific purpose, and such person is identified after inquiry made in this behalf
and recognised as fit for the said purpose, by the CWC or the JJB, to temporarily
receive a child for care, protection and treatment of such child for a specified
period. {Sections 2 (28) & Section 52}

(b) For Long Term Stay

(i) Special Home | ‘Special Home' means an institution established by a State Government or by

(Section 48) a voluntary organisation or NGO, registered under Section 48, for housing and

providing rehabilitative services to CCL, who are found, through inquiry, to have

committed an offence and are sent to such institution by an order of the Board.

{Section 2 (56) & Section 48)}

¢ For long term stay of CCL, as per orders of JJB (Section 18).

+ Includes attending of school, vocational training, therapeutic centre, de-
addition programme.

(ii) Place of ‘Place of Safety’ means any place or institution, not being a police lockup or jail,
Safety (Section established separately or attached to an Observation Home or a Special Home,
49) as the case may be, the person in-charge of which is willing to receive and take

care of the children alleged or found to be in conflict with law, by an order of

the Board or the Children’s Court, both during inquiry and ongoing rehabilitation

after having been found guilty for a period and purpose as specified in the order.

{Sections 2 (46) and 49}.

+ Separate arrangement and facilities for stay of children or persons during the
process of inquiry and children or persons found to be involved in an offence.

+ Includes attending of school, vocational training, therapeutic centre, de-
addiction programme etc.

+ A Place of Safety cannot be in the same compound as a jail for adults.
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ﬁ" Step 7: Activity: Group Work through Situational Analysis
The three groups formed earlier will be allotted one case story each and the

participants need to write down the procedures to be followed in relation to CCL.

Situation 1

Police apprehended a 16 year old boy who
has stolen money from the shop where he
was working.

Situation 2

Nagendra is a 15 year old boy who has
been alleged for murdering his friend during
a quarrel. Police has apprehended him for
this offence.

Situation 3

Ranjeet is a 17 year old boy and has been
alleged for gang rape and murder.

Ask each of the group to present one by one and discuss with the help of the
pointers given below.

Juvenile Justice Board 17



Apprehension of child alleged to be in conflict with law (Section
10, JJ Act, 2015)

1.

A child alleged to be in conflict with law when apprehended by the police, within
24 hours shall be produced before the Principal Magistrate of the Board, or
before a social worker member even at their residence, when the Board is not
sitting.

Bail of a child alleged to be in conflict with law (Section 12, JJ Act
2015)

1.

A child alleged to have committed a bailable or non-bailable offence and brought
before a Board shall be released on bail with or without surety or placed in an
Observation Home under the supervision of a PO or a Place of Safety or a Fit
Facility or a Fit Person.

The Board may not release the child on bail if there appear reasonable grounds
for believing that the release is likely to bring that person into association with
any known criminal or expose the said person to moral, physical or psychological
danger or the person’s release would defeat the ends of justice. The Board shall
record the reasons for denying the bail and circumstances that led to such a
decision.

When the CCL is not released on bail by the Board, it shall make an order
sending him to an Observation Home or a Place of Safety, as the case may be,
for such period during the pendency of the inquiry.

When a CCL is unable to fulfill the conditions of bail order within seven days of
the bail order, such child shall be produced before the Board for modification of
the conditions of bail.

Where a child is released on bail, the PO or the CWO shall be informed by the
Board.

Inquiry by Board regarding CCL (Section 14, JJ Act 2015)

1.

In case of a child alleged to be in conflict with law, the Board shall hold an inquiry
in accordance with the provisions of this Act and may pass such orders in relation
to such child as it deems fit.

The inquiry shall be completed within a period of four months from the date of
first production of the child before the Board, unless the period is extended, for a
maximum period of two more months by the Board.

Petty offences

1.

Cases of petty offences shall be disposed off by the Board through summary
proceedings, as per the procedure prescribed under the Code of Criminal
Procedure, 1973.

The Board can direct a maximum Imprisonment up to three years to the child.
If inquiry by the Board for petty offences remains inconclusive even after the
extended period, the proceedings shall stand terminated.
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Serious or heinous offences

1.

Inquiry of serious offences shall be disposed off by the Board, by following the
procedure for trial in summons cases under the Code of Criminal Procedure, 1973.
Inquiry of heinous offence by a child below the age of 16 years as on the date of
commission of an offence shall be disposed off by the Board, by following the
procedure for trial in summons cases under the Code of Criminal Procedure, 1973.
In case of a heinous offence alleged to have been committed by a child who

has completed or is above the age of 16 years, the Board shall conduct a

preliminary assessment with regard to his mental and physical capacity to commit

such offence, ability to understand the consequences of the offence and the
circumstances in which he allegedly committed the offence, and may pass an
order (in accordance with the provisions of section 18 (3) of the JJ Act:

+ That there is a need for trial of the said child as an adult and the Board may
order transfer of the trial of the case to the Children’s Court having jurisdiction
to try such offences.

+ The Board may take the assistance of experienced psychologists or psycho-
social workers or other experts for such an assessment.

¢ Preliminary assessment is not a trial but is to assess the capacity of such child
to commit and understand the consequences of the alleged offence.

Where the Board is satisfied on preliminary assessment that the matter should be

disposed off by the Board, then the Board shall follow the procedure, as far as may

be, for trial in summons case under the Code of Criminal Procedure, 1973.

A preliminary assessment in case of heinous offences shall be disposed off by the

Board within a period of three months from the date of first production of the child

before the Board.

For serious or heinous offences, in case the Board requires further extension of

time for completion of inquiry, the same shall be granted by the Chief Judicial

Magistrate or, as the case may be, the Chief Metropolitan Magistrate, for reasons

to be recorded in writing.

Classification of offences and designated court (Section 86, JJ
Act 2015)

*

Where an offence under the JJ Act is punishable with
imprisonment for a term of three years and above, but
not more than seven years, then, such offence shall be
cognisable, non-bailable and triable by a Magistrate of
First Class.

+ Where an offence, under the JJ Act, is
punishable with imprisonment for less than
three years or with fine only, then, such
offence shall be non-cognisable, bailable and
triable by any Magistrate.
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Placement of person, who ceases to be a child during process of
inquiry (Section 5, JJ Act 2015)

1. When during the course of an inquiry, the child completes the age of 18 years,
then notwithstanding anything contained in this Act or in any other law for the
time being in force, the inquiry may be continued by the Board and orders may be
passed in respect of such person as if such person had continued to be a child.

Placement of persons, who committed an offence, when person
was below the age of 18 years (Section 6, JJ Act 2015)

1. Any person, who has completed 18 years of age, and is apprehended for
committing an offence when he was below the age of 18 years, then, such
person shall, subject to the provisions of this section, be treated as a child during
the process of inquiry.

2. The person if not released on bail by the Board shall be placed in a Place of
Safety during the process of inquiry and shall be treated as per the procedure
specified under the provisions of this Act.

®

$",r Step 8: Activity: Group Work

In the previous situational analysis of Sunil, Nagendra and Ranjit, it was proved
that they have committed the offence. Now the group will discuss internally and
put down what orders can be passed for their cases. Also, the groups will present
their observations and points followed by a discussion with the help of the pointers
given below.

Orders regarding child found to be in conflict with law (Section 18,
JJ Act 2015)

Where a Board is satisfied on inquiry that a child irrespective of age has committed

a petty offence, or a serious offence, or a child below the age of 16 years has

committed a heinous offence, then, based on the nature of offence, specific need for

supervision or intervention, circumstances as brought out in the social investigation
report and past conduct of the child, the Board may, if it so thinks fit:

1. allow the child to go home after advice or admonition by following appropriate
inquiry and counselling to such child and to his parents or the guardian.

2. direct the child to participate in group counselling and similar activities.

3. order the child to perform community
service under the supervision of an
organisation or institution, or a specified
person, persons or group of persons
identified by the Board.

4. order the child or parents or the guardian
of the child to pay fine.

5. direct the child to be released on probation
of good conduct and placed under the
care of any parent, guardian or fit person,
or such parent, guardian or fit person
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executing a bond, with or without surety, as the Board may require, for the
good behaviour and child’s well-being for any period not exceeding three years.

6. direct the child to be released on probation of good conduct and placed under
the care and supervision of any fit facility for ensuring the good behaviour and
child’'s well-being for any period not exceeding three years.

7. direct the child to be sent to a Special hHome, for such period, not exceeding
three years, as it thinks fit, for providing reformative services including
education, skill development, counselling, behaviour modification therapy, and
psychiatric support during the period of stay in the Special Home.

If the conduct and behaviour of the child has been such that, it would not be in the
child’s interest, or in the interest of other children housed in a Special Home, the
Board may send such child to the Place of sSafety.

In addition to the above orders (a) to (g) the Board may, in addition pass orders to:
¢ attend school or

attend a vocational training centre or

attend a therapeutic centre or

prohibit the child from visiting, frequenting or appearing at a specified place or
undergo a de-addiction programme.

* ¢ o o

Orders regarding a child not found to be in conflict with law
(Section 17, JJ Act 2015)

*  Where a Board is satisfied on inquiry that the child brought before it has not
committed any offence, then notwithstanding anything contrary contained in any
other law for the time being in force, the Board shall pass order to that effect.

+ In case it appears to the Board that the child is in need of care and protection, it
may refer the child to the Committee with appropriate directions.

Presumption and determination of age (Section 94, JJ Act 2015)

Where it is obvious to the Board, based on the appearance of the child brought
before it under any of the provisions of this Act (other than for the purpose of giving
evidence) that the said person is a child, the Board shall record such observation
stating the age of the child as nearly as may be and proceed with the inquiry (as
under Section 14 for CCL or Section 36 for CNCP, as the case may be), without
waiting for further confirmation of the age.

In case the Board has reasonable grounds for doubt regarding whether the person

brought before it is a child or not, the Committee or the Board, as the case may be,

shall undertake the process of age determination, by seeking evidence by obtaining:

+ the date of birth certificate from the school, or the matriculation or equivalent
certificate from the concerned examination Board, if available; and in the
absence thereof

+ the birth certificate given by a corporation or a municipal authority or a panchayat

+ and only in the absence of (/) and (i) above, age shall be determined by an
ossification test or any other latest medical age determination test conducted on
the orders of the Board
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Provided such age determination test conducted on the order of the Board shall be
completed within 15 days from the date of such order. The age recorded by the
Board to be the age of person so brought before it shall, for the purpose of this Act,
be deemed to be the true age of that person.

Transfer of a child to place of residence (Section 95, JJ Act 2015)

If during the inquiry it is found that a child
hails from a place outside its jurisdiction,
the Board shall, if satisfied after due
inquiry that it is in the best interest of
the child and after due consultation with
the Board of the child’'s home district,
order the transfer of the child, as soon

as possible, to the said Board, along with
relevant documents and following the
prescribed procedures.

Such transfer can be made in case of a CCL only after the inquiry has been
completed and final order passed by the Board.

In case of inter-state transfer, the child shall be, if convenient, handed over to the
Board of the home district of the child, or to the Board in the capital city of the
home State.

Once the decision to transfer is finalised, the Board, as the case may be, shall give
an escort order to the Special Juvenile Police Unit (SJPU) to escort the child, within
15 days of receiving such order.

A girl child shall be accompanied by a
woman police officer.

Where a SJPU is not available, the
Board, shall direct the institution where
the child is temporarily staying or DCPU
to provide an escort to accompany the
child during travel.

The Board, on receiving the transferred child will process for restoration or
rehabilitation or social re-integration, as provided in this Act.
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Inspection of jails and
other institutions for CCL

Conducting at least one inspection
visit every month of residential
facilities for CCL and recommend
action for improvement in quality
of services to the DCPU and the
State Government.

Conducting regular inspection of
jails meant for adults to check if
any child is lodged in such jails

and take immediate measures for
transfer of such a child to the observation home.

Other functions of JJB with respect to the child brought before it

.

If, at any stage during the course of an inquiry, the Committee or the Board

is satisfied that the attendance of the child is not essential for the purpose of
inquiry, the Committee or the Board, as the case may be, shall dispense with
the attendance of a child and limit the same for the purpose of recording the
statement.

If the child is found to be suffering from a disease requiring prolonged medical
treatment or physical or mental complaint that will respond to treatment,

the Board may send the child to any place recognised as a Fit Facility for the
required treatment.

The Board may permit leave of absence to any child, to allow him on special
occasions like examination, marriage of relatives, death of kith or kin or accident
or serious illness of parent or any emergency of like nature, under supervision,
for a period generally not exceeding seven days in one instance, excluding the
time taken in journey.

The Board may increase the frequency of its sittings based on recommmendation
of the Chief Judicial Magistrate or the Chief Metropolitan Magistrate after the
review of pendency of cases of the Board once in every three months.
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s Section 3 O

Procedure in relation to CCL - Role Play Time:
45 Minutes

‘F",r Step 1: Procedure in relation to CCL - Role Play

//’ Note for the facilitator: The purpose of the role plays is to bring out the
role of JJB and their social role. More often than not, JJB as a result of
being headed by a Magistrate is always focused on legal aspects. Social
worker members are not adequately empowered or heard.

Split the role plays in two parts A and B respectively and see if the
opinion of the participants change with the changing situation in the
story. Instruct the participants to enact the role play and elicit role of
JJB as per the situations enacted.

~N
Y Process

Ask the participants to do a role play showing the proceedings by JJB for the
CCL mentioned in the below situations. Encourage the participants to share their
feedback on the proceedings enacted.

Role Play
Qw Part A:

¢ Chetanis a 17 year old orphan. He
was brought by the police to the
JJB for a ‘murder’ offence, as a
child who is in conflict with the law.

¢ Surajis 17 years old and was caught
while stealing from a grocery shop.

Part B:

¢ Chetan lived on the street with
his younger sister. He was trying
to protect his sister from a sexual
predator and inadvertently killed him.
+ Suraj has been caught multiple times earlier too and is part of a gang.

24 Juvenile Justice Board



Important note for summarising the role plays:

The initial reaction on what should be the action is always harshest punishment for
Chetan and nothing for Suraj. However the role plays build up and reveal more details
about the background of the two children and their context of the crime committed.

It becomes apparent that one has to look at a lot of factors before deciding the
sentence. In these two cases, the first was clearly a self-protection assault and it

is evident the child is not into any criminal activity or mindset. However the second
child is clearly linked with criminal gangs and unless he is made to be part of a
reform process, the day will not be far when he commits serious offences as well.
So what was perceived as just an admonishment and release case actually needs a
lot more intervention and possibly detention to allow for reform.

These two situations and similar cases bring out the importance of the social
background report and for the JJUB to not be biased about cases depending on
severity of crime committed.

Under Section 4(5), the State Government is made responsible to provide induction
training and sensitisation to all members including Principal Magistrate of the Board
on care, protection, rehabilitation, legal provisions and justice for children, within a
period of 60 days from the date of their appointment. Further, under Model Rule 89,
the State Government is also required to organise regular training programmes for
all stakeholders including JJB members on the implementation of the JJ Act, 2015.

Invite one volunteer to read aloud the lines given below:

When the ancient Chinese decided to live in peace, they built the Great Wall of
China. During the first 100 years of its existence, Chinese were invaded thrice. The
invaders never had to climb the wall, they bribed the guards and came through

the doors. The Chinese built the wall but forgot character building of the guards!
Thus building of human character comes BEFORE building of anything else. If you
want to destroy the civilization of a nation there are three ways: Destroy the family
structure, Destroy education, Lower their role models and references.

Ask the participants what learning they can draw from the above lines with respect
to their roles as part of JJB. Highlight the importance of empathy, team work,
talking to children, active listening, coordination and communication aspects.
Encourage them to go through the facilitators guide in the smart kit for better
understanding of these.

2 https://satyarthi.org.in/assets/pdf/FAQ’s%200n%20JJB.pdf
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sssssaneniaiis Section 4 O

Way forward - Filling the gaps Time:

f

30 Minutes

The JJ Act 2015 covers a wide range of issues relating to children and it intersects with
other laws. It is therefore imperative to also recognise that there are several schemes
and programmes that will have to be drawn, to ensure that the rights of all categories
of children at different levels - panchayat, block and district are not violated and also

for the successful implementation of the JJ Act. The most important scheme is the
Integrated Child Protection Scheme (ICPS), which was initiated as part of the 11th

Five Year Plan and which is the main scheme through which the institutions/system
mechanisms for implementation of the JJ Act 2015 as well as of the child protection
initiatives are set up such as — DCPU, Child Line, CWC, JJB etc.

Step 1: SSThe case below illustrates how JJB, CWC and DCPU have
acted in close coordination trying to ensure the ‘best interest of the child'.

CASE STUDY

'S', a 14-year-old, was apprehended for theft, along
with a gang, when she was already five months
pregnant. The JJB held an inquiry and decided that
needed to be treated as a CNCP. So it ordered that
be sent to CWC of the same district. The CWC,
based on the social investigation report, decided
that it would be in her best interest not to send back
home. She had not only been inducted into the gang
for stealing by her uncle, who was her guardian, but
had also been subjected to sexual assault by him,
leading to her pregnancy. Hence was placed in a Children’s Home. The CWC, under
powers vested in Section 30 of the JJ Act filed a case of sexual abuse against the
uncle under the POCSO Act. It also filed a case against the uncle under the JJ Act for
having inducted the child to perform crimes and illegal activities. Since it was unsafe
for to have an abortion, the CWC and the Children’s Home she was placed in, helped
her to reach her full term of pregnancy and deliver her baby. The baby was placed for
adoption following the procedure laid down in the JJ Act and continued to stay at the
Children’s Home with a care plan developed for her, keeping her needs in mind and
linking her to the existing government schemes available to her. The counsellor with
the DCPU provided the necessary psycho-social care for tide over the trauma that she
had faced. The legal-cum-probationary officer of DCPU has been monitoring the case
filed under POCSO to ensure that she gets justice.

4/ Note for the facilitator: Encourage the participant to share more such
P
instances where they have seen ‘best interest of the child’ being taken
into consideration.
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Related Key Programmes and Schemes that can help in prevention

of violation of rights of the children

1.

Beti Bachao Beti Padhao

Integrated Child Protection Scheme

Dindayal Disabled Rehabilitation Scheme

Janani Suraksha Yojana

Janani Shishu Suraksha Karyakram

Mid-Day Meal

Mahatma Gandhi National Rural Employment Guarantee Scheme

National Health Mission

© ® N o a bk W DN

National Nutrition Mission

o

Integrated Child Development Services (Including SABLA and Kishori Shakti Yojna)

—_
_

. Maternity Benefit Programme (Matritva Sahayog Yojana)

—_—
S

National Rural/Urban Drinking Water Mission

w

. National Mental Health Programme

B

National AIDS Control Programme

—_—
on

Pradhan Mantri Kaushal Vikas Yojna

22

Pradhan Mantri Surakshit Matritva Abhiyan
. Rashtriya Madhyamik Shiksha Abhiyan

0~

Rashtriya Bal Swasthya Karyakram

©

National Creche Scheme

N
=

Rashtriya Kishor Swasthya Karyakram
. Sarva Shiksha Abhiyan

N N
N —

. Swachh Bharat Mission

N
w

. Scholarship Schemes

N
»

Schemes under National Trust Act

UJJAWALA

NN
DOl

National Welfare Fund for Sportspersons

N
~

. National Playing Fields Association of India

N
0

Scheme of Assistance for the creation of Urban Sports Infrastructure
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Some examples of good practices

Maximisation of available resources
— Example from Deogarh, Odisha

In Deogarh district of Odisha, the District
Magistrate took the initiative to converge
funds and arrange for accommodation of the
JJB, CWC and DCPU in the same building. It
became a single point for delivery of all child
protection services in the district. The benefits
included enhanced visibility of all three
institutions, quicker response to any issue

of child rights violation, better coordination,
convergence of resources etc.

Delhi High Court Directs Linking of JJ System with Birth Registration

Taking suo moto cognisance of data received on number of children

lodged in Tihar jail following an RTI application filed by HAQ: Centre for

Child Rights, the Delhi High Court initiated a Public Interest Litigation

(PIL) to look into and correct the situation and pass appropriate directions

for various authorities involved. In a step of far reaching consequences

for millions of disadvantaged children in the Capital and other states of

India, the Delhi High Court linked the Birth Registration System with

the Juvenile Justice Administration System by holding that once the age of the child has
been determined by the CWC or the JJB, the order should be used to get a birth certificate
issued for the child so that this can become a proof of their age for the future. Court on its
Own Motion Vs. Department of Women and Child Development [WP (C ) 8889/2011]

State Special Home for CCL in Summanabhalli, Bangalore

The ECHO Special Home for CCL is the first one in India
to be run by a voluntary organisation. It focuses on the
overall development of the child through individual care
and attention — which helps them become better human
beings — and a variety of educational, vocational and
agricultural activities. Services to mainstream CCL are:

+ Life orientation: is conducted regularly for psycho-
social engagement.

+ Career guidance: to orient children towards
contributing positively to society.

+ Personality development programmes: to enable the
children to enhance their functional ability and civic
sense.

¢ Yoga and meditation: to improve deviant and
aggressive behaviour.

¢ Counselling and guidance: to resolve psychological
issues through therapy.
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+ Therapeutic treatment: in the form of dance, music, theatre and art.

¢ Formal and non-formal education: at primary and higher secondary levels in addition
to the KOS (Karnataka Open School) exam (Xth boards). A few children also pursue
undergraduate studies at recognised universities in Bengaluru.

+ Vocational training: such as computer skills, farming, ITl, tailoring, screen-printing, driving
etc. that equips them for the post-institutional life.

+ Life skills education: helps them understand the ethos and ethics of human life and
better adapt to society.

+ Bala Panchayat: offers a platform for participation in decision making and familiarises
them with ownership and civic responsibility.

+ Traffic Police Assistance Programme (TPAP): This programme, initiated by ECHO in
cooperation with the Department of Police, aims to transform CCL into responsible
members of society through law enforcement. Former lawbreakers become law
enforcers and earn their own living.

+ Institutional Setup Transitional Homes at Bengaluru, Mysore and Cochin: These homes
are established for delivering reformative programmes to CCL and for their care and
protection.

+ Rehabilitation Centre: This centre is dedicated to complete rehabilitation in terms of
education, vocational training, job placements of the children etc.

BAL MITRAS - Friends of Children in Uttar Pradesh

Issue/Challenge: Cases of poor living
conditions and low standards of service at
Children’s Homes have been highlighted
recently. Regular support is required to
maintain the standards of Children’s Homes
and facilities. This support can also be
garnered from outside the formal system.
Rule 78 (3) says that CCl shall encourage
active involvement of the local community
and corporates in improving institutional
conditions supporting children. This provision
is not being utilised, even though there are
individuals wanting to extend support and
CClI requiring the same. The issue is one of
bridging the gap successfully.

Innovative step: Government of Uttar Pradesh identified individuals to bridge this gap.
These Bal Mitras (literally Friends of Children) can be retired or serving officers, employees,
doctors, educationists, students, industrialists, social organisations, and social workers.
Their credentials were verified by the District Probation Officer and they were issued
|dentity Cards signed by the District Magistrate. Through this innovative step, medical
camps, therapy sessions, individual tuitions, sessions on Art of Living, group counselling
and recreational and sports activities and many such other programmes/activities

can be organised. These help CCl inmates in skill development, behavioural change,
getting admission to regular schools, economic gain and in the creation of a transparent
environment.
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Additional readings and references:

http://ncpcr.gov.in/showfile.php?lang=1&level=2&&sublinkid=1295&Iid=1518

http://chandigarh.gov.in/pdf/dsw2016-conflict.pdf

https://www.cplibrary.in/uploads/Publication/Final % 20JJ % 20Handbook.pdf

https://nalsa.gov.in/sites/default/files/document/Training Module Samvedan.pdf

https://satyarthi.org.infassets/pdf/FAQ’'s%200n%20JJB.pdf

30 Juvenile Justice Board



Annexure 1: Formats and Orders

FORM 2
[Rule 8 (7)]

UNDERTAKING BY THE PARENT OR GUARDIAN OR FIT PERSON GIVEN INTERIM CUSTODY

PENDING INQUIRY

Whereas I, (Name) resident of House no........ Street  ............
Village/Town.........cccooeeiiiiiiannns District........cccceevenn. State................. do hereby declare that | am willing
to take charge of (name of the child).......................... aged................ under the orders of the Board

That | have annexed true, correct and authentic identification and address proof of myself.

2. That | undertake to produce him/her before the Board as and when required.

3. That | shall do my best for the welfare and education of the child as long as he/ she remains in my
charge and shall make proper provision for his/her maintenance.

4. That in the event of his/her illness, he/she shall have proper medical attention in the nearest
hospital and a report of it followed by a fitness certificate shall be submitted before the Board.

5. That | shall do my best to ensure that the child will not be subjected to any form of abuse/ neglect
or exploitation

6. That if his/her conduct requires further supervision or care and protection, | shall at once inform the
Board.

7. That if the child goes out of my charge or control, | shall immediately inform the Board.

Date this ........ccoeeviiiiininin dayof ....ooveiiiinnin. 20

Signature of person executing the Undertaking/ Bond
(Signed before me)

Juvenile Justice Board
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FORM 3
[Rule 10 (1)(iii)]
SUPERVISION ORDER

When the child is placed under the care of a fit person/fit institution/Probation Officer pending

inquiry FIR/DD No. ............ of....ceiit. 20.......... PS..

Whereas ............coeeeene. (name of the child) is alleged to have committed an offence and is
placed under the care of (Name)..........coovviiiiiniiiininnnn. (2dAreSS)...cvveiiii on
executing a bond by the said ............c..coiii, and the Board is satisfied that it is expedient to
deal with the said child by making an order placing him/her under supervision.

It is hereby ordered that the said child be placed under the supervision of ..................cooieit. for
a period of............... subject to the following conditions:

1. That the child shall reside at..................... for a period of.............. and shall be produced before the
Board as and when directed.

2. That the child shall not be allowed to quit the district jurisdiction of .............. without the permission of
the Board.

3. That the child shall not be allowed to associate with such person who shall negatively influence the
child.

4. That the person under whose care the child is placed shall arrange for the proper care, education and
welfare of the child.

5. That the preventive measures will be taken by the person under whose care the child is placed to see
that the child does not commit any offence punishable by any law in India.

6. That the child shall be prevented from taking narcotic drugs or psychotropic substances or any other
intoxicants. The person under whose supervision the child is placed shall report any such act of the
child to the Board.

Dated this................ day of e, 20 i,

(Signature)

Principal Magistrate/ Member Juvenile
Justice Board

Note: Additional, conditions, if any may be inserted by the Juvenile Justice Board.
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FORM 4
[Rule 10 (1)(iv)]
ORDER OF PLACING A CHILD IN CHILD CARE INSTITUTION PENDING INQUIRY

To
The Officer in charge

Whereas on the............ day of.............. 20....... s e (Name of the child), son/ daughter
Of e, aged........... sresiding at ..o alleged to be involved in FIR/DD
NO. oo PS is ordered by the Juvenile Justice Board to be kept in the Child
Care Institution (Observation Home/ Place of Safety) namely ............ foraperiod of .....ccooviiiiiiiiiiin.

This is to authorize and require you to receive the said child into your charge, and to keep him in
the Child Care Institution (Observation Home/ Place of Safety)........cccoooiviiiiiiiiiiinn and to produce
the child as and when directed by the Board, for the aforesaid order to be carried into execution according
to law.

Next date of hearing............................

Given under my hand and the seal of Juvenile Justice Board

(Signature)

Principal Magistrate/Member

Juvenile Justice Board
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FORM 5
[Rule 10 (2)]
ORDER FOR SOCIAL INVESTIGATION REPORT

To,

Probation Officer/ Person in-charge of Voluntary or Non-Governmental Organization.

Whereas .................. (Name of the Child), son/daughter of................... age .......... residing
| S , has been produced before the Board.

You are hereby directed to enquire into the social antecedents, family background and
circumstances of the alleged offence by the said child and submit your social investigation report on or
before ................... or within such time as allowed to you by the Board.

You are also hereby directed to consult an expert in child psychology, psychiatric treatment or
counselling or any other expert for their expert opinion if necessary and submit such report along with your
Social Investigation Report.

Dated this ............. day of ...ooooiiiiiinn. 20 e

(Signature)
Principal Magistrate/ Member

Juvenile Justice Board
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FORM 6
[Rules 10 (9), 11 (2), 64(1), 64(3)(i)]
SOCIAL INVESTIGATION REPORT
FOR CHILDREN IN CONFLICT WITH LAW

Submitted to the Juvenile Justice Board............ccceevveennee (address).

Probation Officer/ Voluntary/Non- Governmental Organization.............. (Name of the person)

Under sections.........ccoevevvieiinnnnnn.

Police Station........cccoevviviiinnnn.

Nature of offence alleged: Petty Serious Heinous

1. NAMC . e T T T e e T e T e

© N o gk D

Religion.......cccooiiiiiiiiiiinn,

Father's Name. ... ..o
MOther's Name ... e
Guardian’s Name.......ooe

9. Permanent AdareSS. ......ueii i e

10. Landmark of the address.........ouvieiiiiii e

11. Address of 1ast reSIAENCE. ......c.vieiii e,

12. Contact no. of father/mother/family member.............cocoiiiiiiien,
13. Whether the child is differently abled: Yes/No

(i)
(ii)
(i)
i

(

iv)

v)

Hearing Impairment
Speech Impairment
Physically disabled
Mentally disabled
Others (please specify)

14. Family Details:

S.No

(1)

Name and | Age| Sex | Education |Occupation |Income Health | History Addic-
Relationship status | of tions
Mental (if
(8) lliness any)

(2) 3) | @) (5) (6) 7) .
(if any) (10)

(9)
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15. If the child or person is married, name, age and details of spouse and children:

16. Relationship among the family members:

i. Father & mother Cordial/ Non cordial/ Not known
ii. Father & child Cordial/ Non cordial/ Not known
iii. Mother & child Cordial/ Non cordial/ Not known
iv. Father & siblings Cordial/ Non cordial/ Not known
v. Mother & siblings Cordial/ Non cordial/ Not known
vi. Child & siblings Cordial/ Non cordial/ Not known
ii. Child & grandparents (paternal/maternal) Cordial/ Non cordial/ Not known

17. History of involvement of family members in offences, if any:

S. Relationship Nature of Legal status | Arrest if Period of Punishment

No. ) of the case any made | confinement awarded
Crime

—_

Father

Step father

Mother

Step mother

Brother

Sister
Others

(uncle/

N[ o g A wf N

aunty/

grandparents)

18. Attitude towards religion of child and family...............oooi

19. Present living CONAItiONS ........ouiuiii
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20

21.

22
23
24
25
26

27
28
29

. Other factors of importance if any..........c..oviiiiiiiii e
(i) Habits of the child (Tick as applicable)
A B
a) Smoking g) Watching TV/movies
b)  Alcohol consumption h)  Playing indoor/ outdoor games
c) Drug use (specify) i)  Reading books
d) Gambling i) Religious activities
e) Begging k)  Drawing/painting/acting/singing
f)  Any other I)  Any other

i) Extra-curricular interests...........ccovvviiiiiiiiiiiien

iii) Outstanding characteristics and personality traits..........

. Child’s opinion/reaction towards discipline in the home.........

. Employment Details of the child, if any.......................oels

. Details of income utilization and manner of income utilization

. Work record (reasons for leaving vocational interests, attitude towards job or employers)..................

. The details of education of the child:
i) lliterate
i) Studied up to V Standard
iii) Studied above V Standard but below VIII Standard
iv) Studied above VIl Standard but below X Standard
v) Studied above X Standard

. Attitude of class mates towards the child...........................

. Attitude of teachers and classmates towards the child..........

. The reason for leaving School (tick Yes/No as applicable)
i) Failure in the class last studied
ii) Lack of interest in the school activities
iii) Indifferent attitude of the teachers
iv) Peer group influence
v) To earn and support the family
vi) Sudden demise of parents
vii) Bullying in school
viii) Rigid school atmosphere
ix) Absenteeism followed by running away from school
x) There is no age appropriate school nearby
xi) Abuse in school

xii) Humiliation in school
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30.

31.
32.

33.
34.
35.
36.

37.

xiii) Corporal punishment
xiv) Medium of instruction
xv) Others (pl. specify)
The details of the school in which studied last:
i) Corporation/Municipal/Panchayat
i) Government/SC Welfare School/BC Welfare School
iii) Private management
iv) School under NCLP

Vocational training, if any........ ...

Majority of the friends are
i) Educated

i) lliterate

iii) The same age group
iv) Older in age

v) Younger in age

vi) Same sex

vii) Opposite sex

viii) Addicts

ix) With criminal background

Attitude of the child towards friends........ccoveiiiii i

Attitude of friends towards the child............cooiiiii i,

Observations of neighbours towards the child...............ccocoiiiiiiii

Observations about neighborhood (to assess the influence of neighborhood on
1011 o |
Whether the child has been subjected to any form of abuse, if applicable:
Yes/No
S.No Type of Abuse Remarks
1. Verbal abuse — parents/ siblings / employers /
others , (pl. specify)
2. Physical abuse(pl. specify)
3. Sexual abuse parents/siblings/
Employers/others (pl. specify)
4. Others (pl. specify)
38. Whether the child is a victim of any offence: Yes/No
39. Whether the child is used by any gangs or adults or group of adults or has been
used for drug peddling: Yes/No
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40.

41
42
43

44

45.
46.
47.

48.
49.

—_

© N o o~ WD

Does the child has tendency to run away from home, give details if any: Yes/No
. Circumstances of apprehension of the child.............c..oooiiiii
. Alleged role of the child inthe offence..............cooiiii

. Reason for alleged offence:

(i) Parental neglect

(i)  Parental overprotection

(iii)  Parents criminal behaviour

(iv) Parents influence (negative)

(v)  Peer group influence

(vi) Bad habits (to buy drugs/alcohol)

(vii)  Others (pl. specify)

. Whether the child has been apprehended earlier for any offence, if yes give details including stay in a
child care institution Yes/ No

Previous institutional/case history and individual care plan, if any:

Physical appearance of the child:

Health condition of the child (including medical examination report, if

applicable)

Mental condition of the child:

Any other remark

RESULT OF INQUIRY

Emotional factors ...
Physical coNdition ...........ooiii
INtelligeNCe ... e
Social and econOMIC faCtorS. ........ovuieni i
Suggestive causes of the problems.............ccooiiiiiiiiii e
Analysis of the case, including reasons/contributing factors for the offence
Opinion of experts CONSUREd..........c.viuiiiiiiii e

Recommendation regarding rehabilitation by Probation Officer/Child Welfare
)30 Y

Signature of the Probation Officer/ Child Welfare Officer/ Social Worker

Stamp and Seal where available
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FORM 8
[Rule 11(6)]

UNDERTAKING/ BOND TO BE EXECUTED BY A PARENT/ GUARDIAN/ /FIT PERSON IN WHOSE CARE
A CHILD IN CONFLICT WITH LAW IS PLACED

Whereas |, ....cccoooieviiiiinnn. being the parent, guardian, relative or fit person under whose
CalC..uiiiiii e (name of the child) has been ordered to be placed by the Juvenile Justice
Board......cooeiiiiiiii having been directed by the said Board to execute an undertaking/ bond with
surety in the sum of Rs........... /- (RUPEES....cueiiiiiiic e ) or without surety, | hereby bind
myself to be responsible for the good behavior and well-being of the said ...................... and to observe
the following conditions for a period of ..................... years with effect from ...

1. That | shall not change my place of residence without giving previous intimation in writing to the
Juvenile Justice Board through the Probation Officer;

2. That I shall not remove the said child from the limits of the jurisdiction of the Juvenile Justice Board
without previously obtaining the written permission of the Board;

3. That I shall send the said child daily to school/to such vocation as is approved by the Board unless
prevented from so doing by circumstances beyond control;

That | shall sincerely give effect to the Individual Care Plan with the help of the Probation Officer;

That | shall report immediately to the Board whenever so required by it and also produce the child
before the Board as and when directed to do so;

6. That I shall produce the said child in my care before the Board, if he/she does not follow the orders of
Board or his/her behavior is beyond my control;

That | shall report to the Board if the child goes out of my control or charge;

That | shall render all necessary assistance to the Probation Officer to enable him to carry out the
duties of supervision;

In the event of my making default herein, | undertake to appear before the Board and bind myself to pay to
Government the sumof Rs .................... (RUPEES.....cvieiiiiiiii )

Dated this .............c...oe. day of oo 20.
Signature of person executing the Undertaking/Bond.
(Signed before me)
Principal Magistrate/ Member Juvenile Justice Board
Additional conditions, if any, by the Juvenile Justice Board may be entered numbering them properly;
(Where a bond with sureties is to executed add)

IWe .o, Of i (place of residence with full particulars) hereby declare
myself/ourselves as surety/sureties for the aforesaid .................... (name of the person executing the
undertaking/bond) to adhere to the terms and conditions of this undertaking/bond. In case of
...................... (name of the person executing the bond) making fault therein, I/We hereby bind
myself/ourselves jointly or severally to forfeit to government the sum of Rs.................. /-
(RUPEES....iviiiiiiiiiieea ) dated this the........... day of ..ooeiinnin. 20, ., in the presence of

Signature of Surety(ties)
(Signed before me)

Principal Magistrate/ Member, Juvenile Justice Board
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FORM 9
[Rules 11(7)]
PERSONAL BOND BY CHILD

Whereas |, ........cooeeiiinni. inhabitant of.......................... (give full particulars such as house
number, road, village/town, tehsil, district, state) have been ordered to be sent back/restored by the Juvenile
Justice Board ..................l under section ........... of the Juvenile Justice (Care and Protection of
Children) Act, 2015 on my entering into a personal bond to observe the conditions mentioned herein below.
Now, therefore, | do solemnly promise to abide by these conditions during the

| hereby bind myself as follows:

1. That during the period.............. | shall not ordinarily leave the village/town/district to which | am
sent and shall not ordinarily return to......................... or go anywhere else beyond the said district
without the prior permission of the Board;

2. That during the said period | shall attend school/ vocational training in the village/town or in the said
district to which | am sent;

3. That in case of my attending school/ vocational training at any other place in the said district | shall
keep the Board informed of my ordinary place of residence.

| hereby acknowledge that | am aware of the above conditions which have been read
over/explained to me and that | accept the same.

(Signature or thumb impression of the child)

Certified that the conditions specified in the above order have been read over/explained to (Name
of child) ...........ocooeiiiins and that he has accepted them as the conditions upon non-compliance of which
he/she may be placed in safe custody.

Certified accordingly that the said child has been released/ relieved on (date) ......................

Signature

Principal Magistrate/Members
Juvenile Justice Board
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FORM 10
[Rules 11(9) and 64 (3) (xiii)]
PERIODIC REPORT BY PROBATION OFFICER WHEN A CHILD IS RELEASED ON PROBATION

FIRNO.........c.eens Police Station .............. U/Sections...............
In the matter of.................... VS ettt

Whereas (name of the child) ....................... - (o[- F ,hason....... (date) been found to be a
child in conflict with law, and has been placed under the care of .................. (parent/ guardian/ fit
person/fit facility) and under the supervision of ..................... (name of Probation Officer)
Reg. No. :- Age (approximately) :- Sex:- Male / Female /
Name:- Fathers Name:- Religion:-

Vocational Training, if any

Education: - Language(s) known:-

Next court date:- . Date of admission (in case of fit
Employment, if any person/fit facility)

Case details and summary

1. Preliminary details:
(i) VisitDate: .......ocvvuvennnn. [ e,
(i) Name of Parent / Guardian............cooeuiiiiiiiiii e
(iii) Names of Other Adults Living in the Home and with whom the Probation Officer interacted:

2. Observations:

(i) Child’s DEhAVIOrS. ... ..

(i) Physical and mental health status/needs of child and family.........................

(iii)  Inter-personal relationship of the child with the family.........................

(iv)  Inter-personal relationship with friends..............ccoooii

(v) Safety and supervision in the family............coooiiiiiii i,

(vi) Difficulties faced by the Child............coooi i

(vii) Difficulties faced by the family...........coooiii e,

(viii)  Changes in the household............c.coiiiiiiii e

(ix) Vocational training, if any being undertaken by the child............................

(x) Engagement of child in any anti-social activities or harmful activities (Examples could be exhibiting

bullying behaviour, violent outbursts, destructions, self-harm, lying, defiance, impulsiveness, lack of
empathy, sexually deviant actions €1C.) . ...t

(xi) Time elapsed since last engagement in any anti-social behavior or harmful activities
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3. Visit to school/ vocational training centre

(i)  Name of the school/Centre...... ...
(i)  Name of the Teacher / Principal met..........ccoooiiiiiiiii e,
(iii)  Any unusual behavior 0bSErved...........ovuiiiiii
(iv) Feedback received on the progress of the child...................cl.
(v) Attitude of the peers towards the child...............cooiiiii e,
(vi) Attitude of the child towards the peers..........c.cooiiiiiiiiiiiiii e,
4. Visit to place of employment:
(i) Nature of WOrK. ..o,
(i) WOIKING NOUIS. .. e
(i) Attitude of the child towards Work.............cociiiiiiiiiiii,
(iv)  Violation of any labour laws, Low wages or wages being withheld, if observed and action
taken against employer...............coiii
5. Did you spend time speaking privately with the child Yes o No o
If NO, QIVE r€asONS........uiviiiiiece e,

6. Progress made as per Rehabilitation and Restoration Plan under the Individual Care Plan (refer point 14
Of fOIM 7)o,

7. Recommendations for modifications in Rehabilitation and Restoration Plan under the Individual Care Plan
, if any:

Prepared by: ..o
(Probation Officer ...../...../.... (date)

Plan: Date of next visit: ........................
Action pointif any: ...

Signature
(Probation Officer)
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Flow chart for dealing with CCL

Apprehension of child alleged to be
in conflict with law by police/SJPU/
CWPO {Section 10(1)}

! !

For petty/serious offences For heinous offence

! !

Police records the complaint in
general daily diary and forwards the
information to JJB). {Rule 8 (1)}

! !

Police immediately informs parents/guardian and DLSA to
provide legal aid {Rule 8 (3) (vii) & Section 13 (1)(i)}

l

Police informs Probation Officer or CWO to prepare and submit within two weeks
social investigation report (SIR) to JJB Section 13 (1) (ii)

|
! !

SJPU/CWPO to register FIR &
forward to JUB {Rule 8 (1)}.

Apprehended child alleged to have When such apprehended CCL is not released
committed an offence may be on bail by police, he may be sent to an
released on bail by police or JJB Observation Home till he is brought before JJB
with or without surety or placed within 24 hours of his being apprehended &
under the supervision of a PO or appropriate orders are obtained.
under care of any Fit Person {Section {Section 12 (2) & Rule 8 (3) (i)}

12 (1)} CCL produced before the JUB will be

accompanied with CWPO or Case Worker
{Section 10 (1) & Rule 8 (2)(iii)}



B. (a) Flow chart in cases of petty or'serious offences by all children
and heinous offences by children upto 16 years of age
[Sections 13,14,17,18 and Rules 9, 10 and 11]

(i) JJB holds an inquiry & completes it within four months from the date of first production
extendable by two more months only {Section 14 (2)}

(i) A preliminary assessment in case of heinous offences under section 15 shall be
disposed off by the Board within a period of three months from the date of first
production of the child {Section 14 (3)}

(i) If inquiry by Board for petty offences remains inconclusive even after extended period,
the proceedings shall stand terminated. Extension of time for completion of inquiry for
serious or heinous offences shall be granted by CJM or CMM-{Section 14 (4)}.

(iv) Summary Trial Procedure to be followed in case of petty offences and procedure of

Trial in a Summons Case to be followed in serious and heinous offences. {Section 14
(5) (d), (e) & (f)}

JJB obtains social investigation feport from PO {Section 13 (1)(ii)}

|

l ‘ i

I case it apbears to Where JJB is satisfied - Where JJB is satisfied on
.pp that child brought before inquiry that child irrespective
JJB that child brought _ . .
o ¢ it has not committed of age has committed
before it is CNCP, , . .
. . any offence, it shall a petty/serious/heinous
it may refer child to ;
CWC. {Section 17 (2)} pass order to that effect offence, it may pass orders
: {Section 17 (1)} {Section 18 (1)}

l

e Order for rehabilitation of child for maximum of
three years {Section18 (1)(g)}.

* Along with inclusion of Individual Care Plan
prepared by PO or CWO or Social Worker. {Rule
11 @)



B (c). Flow chart.in JJB for CCL between 16-18 years who allegedly commits a
Heinous Offence (Sections 14, 15, 19 and Rule 10A)

Juvenile Justice Board (JJB)

:

JJB conducts a preliminary assessment

with regard to his mental & physical
capacity to commit such offence, ability«"‘to

understand the consequences of the offence

& circumstances in which he a’lle"gedly
committed the offence, u/s 15.1f JUB feels

that child should be treate’d,,a’é’adult, transfers
the case to Children’s Court. {Section 18 (3)} -

!

JJB passes an order for rehabilitation of
CCL where it is satisfied on preliminary
assessment that matter should be

. disposed off by the Board. JUB shall

\*f\o\llow the procedure for Trial as in a
Summons Case in accordance with
the Coa‘e\gf Criminal Procedure, 1973
{Section 15 (2) & Section 18(1) & (2)}



B (d). Procedures to be followed by Children's Court when a CCL between
16-18 years allegedly commits Heinous Offence.

“0n receipt of preliminary assessment from JJB (Section
15), the Children’s Court may decide (Section 19)

- :

There is a need for\fr\i\al\of the child as an adult as per Tl is,néxr'w’éed N

the provisions of CrPC, \1‘97\3 and pass appropriate Child,aéxan adult and may conduct
orders after trial subject to the‘\prgvisions of Section an inquiry as JJB and pass
21 considering the special needs‘o\f\the child, the " appropriate orders in accordance
tenets of fair trial and maintaining a \ch\i\Id friendly with provisions of Section 18

atmosphere. (Section 19 ((1)(i)}\\ {Section 19 (1) (i)}

Children’s Court shall ensure th'éf'\f;he final order, with regard to child shall
include an individual care plan*’for réh‘abilitation of child, including follow up
by PO or by DC,PU or a social worker {Section 19 (2)}

I | I 1

Children’s Court shall -~ Children’s Court shall Reports {Section 19 4)}
ensure that the ghild"\'/vho ensure that there is a S\Ha\Hpe forwarded to
is found‘f[/oxbé”irn conflict periodic follow up report the Child\r‘enfs\Court for
with faw is sent to a Place every year by the PO record and follow up,
~ of Safety till he attains or the DCPU or a social as may be required.
\the*age of 21 years and worker, as required, to {Section 19<(,5)}~““"”
thereafte\r\fthe\person may evaluate the progress of
be transferred\t\oa\j\ail. the child in the Place of
{Section 19 (3)}. Safety and to ensure that

there is no ill-treatment
- to the childiin any form. =
. {Section 19 (4}
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